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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
_AUSTIN

GROVER SELLERS
ATTORNEY GENERAL
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First .ssistant itate cuperintendent
State Department of Lducation’
Austir, Texas

Dear Sir: Upinion ko, 0-6693

A€l

G45, asking us to
tted 1n ;'re. . H.

8 froa the Attorney
:ashington County

e of the calliche was placed 1n
Fund and apportioned to the

report was nsde to the auditor last
rmed us that we would heve to place
frem the sele of the caliche in a Fermanent
uné end thet only the interest or saroings
or the Fermenent School Fund could be apportioned
to the school districts. wWe feel tnat the caliche
would come ir tie sane category as gravel or top
80i)l anéd thet we &re justified in placing the in-
come from the sale of caliche in the available
School Fund and spportioning it to the school dia-
tricts. sSecondly, is public school land subject to
texation, snd if so whet sort of taxation is it
subject to:"
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felative to your first juestion, we quote from this de-

partment's Oplnion XNo. O-4651:

"You do pnot inforam ue in your telegram wheéther
the sale of tne gravel and caliche will constitute
a ssle of real property or of personal property,
Of course, this would be governed by the type of
contrect, conveyance or deed given by the county,
We respectfully call your attention to the case of
Preeben v, ithitehurst, 68 5. wWe. (24) 1025 (Texas
Commission of Appoalls 45 S. Vie (24) 705 (Dalles
Court of Civil appeals‘, which construed & oertain
conveyance to 70,000 cublic yards of grevel to be &
conveyance of personel propertiy rather than of
real property. This caese contains an excellent
discussion of the dlstinction between conveyances
aa constituting real or peraonal property."

It tho sale of the caliche constitutes & sale of personal

prOperty. then the income from the sale may be placed in tie
Available S5chool Fund.,

Your second question is as follows:

rsecondly, is public school laand subjeot to
taxation, and if so what sort of taxation is it

sudb jesct tou®

section 68 of irticle 7 of the state Comstitution providess

as follows:

by the
do not
taxing

"4ll agriculture or grazing school lend men-
tioned in smectiorn 6§ of this article ownad by any
county sheall be subject to taxetion except for
stete purposes to the same extent as landa privately
ownedj™

Sectior 6 referred to in Section O relates to lands grented
stete to the several counties for educational purposes, You
specifiocelly ask 1f certain covernmsntal agencies hsving
authority cen levy and collect taxes on such school lands.

The otate ocannot levy and colleot taxes on seaid landas

and this Departnent, in Opinion Wo. U~442, held tnat countles were
not lieble to the Gtate for their part of the gross production

tax on oil.
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The Courts of this state have neld thet seid lands
are aubject to texzatlon by the counties and school districts
in which the land is looated. Chiléress County v, Utate, %2
Le He (2d) 1011; Childress County v, llortor Independent School
Diastrict, 95 5. W. {2d) 1041, .

It is the opinion of thlise Depertment thst lsands,
clasaified as ssrioultural or grazing lends, greuted by the
State to countles I{or educationel purposes under the provi-
slons of Article 7, ueetion 6 of the 3tate Constitution are
lieble for texes by all governmental sgencies authorized to
levy and collect taxes, exoept taxee levied:for Stete purposss.

- Yours very truly,
ATTOZLEY GulinRAL CF TS
/8/ 8y - 3. J. Long

He de LOBG
ATLsLFILT - ) - Assistant
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